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REMARKS 

Claims 38 and 44-48 are pending in this application. By this Amendment, claim 38 is 
amended, claims 39-43 are canceled, and claims 44-48 are added. No new matter is added. 

Entry of the amendments is proper under 37 CFR §1.116 because the amendments: 
(a) place the application in condition for allowance (for the reasons discussed herein); (b) do 
not raise any new issue requiring further search and/or consideration (as the amendments 
amplify issues previously discussed throughout prosecution); (c) satisfy a requirement of form 
asserted in the previous Office Action; (d) do not present any additional claims without 
canceling a corresponding number of finally rejected claims; and (e) place the application in 
better form for appeal, should an appeal be necessary. The amendments are necessary and 
were not earlier presented because they are made in response to arguments raised in the final 
rejection. Entry of the amendments is thus respectfully requested. 

The courtesies extended to Applicant's representative by Examiner Li in the telephone 
interview held January 14, 2005, are appreciated. The reasons presented at the interview as 
warranting favorable action are incorporated into the remarks below and constitute 
Applicants 1 record of the interview. 

I. Claim Amendments and New Claims 

Support for the amendments to claim 38 and for new claims 44-48 can be found 
throughout the specification, for example at p. 7, line 31 to p. 8, line 5, p. 11, lines 20-23, and 
in the original claims. 

Claims 44-48 depend from claim 38, and include all of its features. 

II. §112 Rejection 

The Office Action rejects claims 38-43 under the enablement requirement of 35 
U.S.C. §112, first paragraph. Claims 39-43 are canceled. 
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Specifically, the Office Action argues that claim 38 encompasses any envelope protein 
of a human endogenous retrovirus or any protein encoded by a gene located in chromosome 7, 
which is not enabled by the specification. As suggested by Examiner Li in the telephone 
interview, claim 38 is amended to recite a limitation directed to the sequence of the TM + Cyt 
region, which is enabled by the specification. Specifically, the specification enables the 
method of claim 38, limited to a protein is selected from the group consisting of (1) an 
envelope protein encoded by the human endogenous retrovirus HERV-W comprising the TM 
+ Cyt regions at amino acids 448-538 of SEQ ID NO: 1 or comprising a peptide sequence 
having, for any series of 20 amino acids, at least 95% identity with said TM + Cyt regions at 
amino acids 448-538 of SEQ ID NO: 1, and (2) a protein encoded by an open reading frame 
located on the chromosome 7 of the human genome comprising the TM + Cyt regions at 
amino acids 448-538 of SEQ ID NO: 1 . 

For at least these reasons, claims 38 (and newly-added claims 44-48) satisfies the 
enablement requirement of §1 12, first paragraph. Reconsideration and withdrawal of the 
rejection are respectfully requested. 
III. S102 Rejection 

The Office Action rejects claims 38-43 under 35 U.S.C. § 102(e) as being anticipated 
by Jacobs (U.S. Patent No. 6,312,921 Bl). Claims 39-43 are canceled. 

Specifically, the Office Action argues that the cells used by Jacobs inherently express 
cell surface receptors, and that Jacobs therefore inherently discloses that the detection is made 
in the presence of at least one cell-surface receptor. Claim 38 is amended to recite the 
method step of contacting said cells with said protein and allowing said protein to recoRnize 
at least one cell surface receptor of said cells . 

Jacobs discloses that AJ172 2 can mediate cell to cell fusion events leading to the 
formation of syncytia. See col. 55, lines 44-48. However, Jacobs also discloses that 
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Fig. 7 demonstrates that the mechanism of AJ172_2 induced cell 
fusion does not require homophilic or heterophilic protein-protein 
interactions . 

(Emphasis added). See col. 56, lines 26-28. Jacobs fails to teach a step of contacting cells 
with the protein of claim 38 and allowing the protein to recognize at least one cell surface 
receptor of the cells, as required by claim 38. Specifically, Jacobs teaches away from 
claim 38 by disclosing that AJ172_2 mediates syncytia formation independent of at least one 
cell-surface receptor . 

For at least these reasons, Jacobs fails to teach every feature of claim 38 (and of 
newly-added claims 44-48). Specifically, Jacobs fails to teach the claimed method step of 
contacting said cells with said protein and allowing said protein to recognize at least one cell 
surface receptor of said cells. Accordingly, claim 38 (and newly-added claims 44-48)is not 
anticipated by Jacobs. Reconsideration and withdrawal of the rejection are respectfully 
requested. 
IV. Conclusion 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. 
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Should the Examiner believe that anything further would be desirable in order to place 
this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 




tration No. 30,024 



Philip A. Caramanica, Jr. 
Registration No. 51,528 
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Date: June 27, 2005 

Oliff & BERRIDGE, PLC 
P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 
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